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The meeting took place at the Leeds City College Printworks Campus and started at 4pm
PART 1 - MEETING ADMINISTRATION
1.
Welcome and any Apologies for Absence
The Chair welcomed Mary Malcolm who had been invited to observe the meeting as part of the group’s external governance review.  There were no apologies for absence.
2. 
Determination of Observers/Attendees at the Meeting
The board agreed attendees/observers at the meeting as per the above attendance list.
3.
Declaration of Interests in any Agenda Items
Governors were reminded of the requirement to declare their interest in any agenda items; none were declared in relation to specific items on the agenda for this meeting but standing declarations as per the register of board members’ interests were noted.
4. 
Minutes of Meetings of the Board held on 18 December 2023 and 24 January 2024 and any Actions or other Matters Arising

The board considered the draft minutes of its meetings held in December 2023 and January 2024 and reviewed the rolling list of actions and other matters arising from previous meetings.  It was reported that a final meeting of the Finance Task & Finish (T&F) Group had taken place in March – revised templates for finance reports for Finance Committee and Group Board purposes were now in place and a revised dashboard-style report would be introduced for the next cycle of member board meetings.  On that basis the board supported the T&F Group being disbanded but governors were encouraged to continue to provide feedback on the quality of papers (finance or otherwise) presented to them.  Other actions/matters arising from previous meetings had been or were on schedule to be completed.
RESOLVED:
That the minutes of the meetings of the board held on 18 December 2023 and 24 January 2024 be approved as a true and accurate record and that these be signed by the Chair.

5.
Communications


Chair’s and CEO’s Communications
The Chair provided feedback following his attendance at the launch of the new training kitchen at the Printworks Campus, commenting on the positive impact the new facilities would have on the learner experience.  Feedback was also provided from the Shadow Skills & FE Minister’s visit to the Printworks Campus the previous week.  Governors were informed of the appointment of the new Vice Principal Curriculum & Skills, with the Chair having been involved in the final interview stage.  Congratulations were conveyed to the SU President and Student Governor on his recent election as NUS Vice President for FE.
Written Resolutions and/or Chair’s Action

The board noted the three written resolutions circulated and approved by governors in March 2023 relating to (i) the appointment/reappointment of board and committee members (ii) a variation to the DfE loan to support the Pudsey Sixth Form project and (iii) a sole source tender linked to the international recruitment strategy.
Update from Students’ Union (SU) President
The SU President (Student Governor) reported on the successful SU elections in which over 3,000 students had voted, the highest ever; his handover to the new SU President would commence shortly.  The President conveyed his thanks to Luminate Education Group for the support provided to him as part of his successful NUS campaign.  With regard to student voice, he advised that recent feedback suggested that a single communication platform, for example a student intranet, would be helpful.
Feedback from Link Governors
The SEND Link Governor briefed governors on changes to funding, with a focus on high needs, and undertook to explore this further with the Director of Inclusive Provision and SEND.
The Safeguarding Link Governor advised that he had walked the route between the Mabgate and Quarry Hill campuses and had talked to students about this; it was felt that increased lighting would be helpful, perhaps as part of the local realm, and the Group Vice Principal Development confirmed that Leeds BID had been approached for support.
The Link Governor for Careers Information, Advice and Guidance commented that the destinations data presented to the FE boards this term suggested that the way in which the group collects data is different to the way in which the local authorities collect the data and that this also differed between local authorities in West and North Yorkshire.  Plans were therefore in place to bring together relevant stakeholders to discuss this.

Other General Communications
Congratulations were conveyed to the group’s former Chair, Shaid Mahmood, on his reappointment as Chair of the Association of Colleges (AoC).

PART 2 - STRATEGIC ITEMS OF BUSINESS
6.
Review of Group Risk Register
The Group Vice Principal Development reported that the 31 March 2025 deadline for drawing down grant funding for the Temple Newsam project was no longer considered achievable; discussions were continuing with the DfE and the Vice Principal undertook to keep governors informed of progress.

The Chair updated the board on the legal claims referenced within the circulated report, confirming that legal advice was being sought and that insurance cover was in place to cover legal costs.  In response to a query from governors, it was confirmed that the claims were against Luminate Education Group rather than any individual officers.
With regard to quality related risks, governors asked for the executive’s current view of sixth form performance; the Deputy CEO Curriculum & Quality advised that current predictions were strong, with improved attendance and retention.

Governors went on to discuss the challenge/risk relating to the HE Student Information System and sought assurance that progress was being made.  The Principal of Leeds Conservatoire expressed confidence that the project would soon be back on track but highlighted the impact on other parts of the organisation including HE recruitment due to difficulties obtaining data.

In relation to people related risks, it was confirmed that a proposed remuneration strategy would be presented to the board in July.  Linked to this, governors suggested that consideration be given to the introduction of ‘stay’ in addition to ‘exit’ interviews; the Director of People advised that those discussions currently take place locally but undertook to consider ways in which to bring those discussions forward so that they take place earlier in the process.
The Chair reminded governors that following discussion at the group board strategic seminar in March, a refresh of the group’s risk appetite statement was underway; a draft would be shared with the Audit Committee with a final draft then being brought back to the board for discussion and approval.
In conclusion the board expressed its thanks for such an easily accessible risk register report and helpful commentary and asked that this be conveyed to the Risk & Assurance Manager.
RESOLVED:

To approve the current iteration of the group risk register, including the mitigating actions in place and planned by management.
7.
Feedback from Member Boards
The respective chairs and senior leaders provided feedback from recent meetings of the FE College Boards, the University Centre Leeds (UCLeeds) Board and the Leeds Conservatoire (LC) Board.  A revised format/template for these regular reports had been introduced and was welcomed by the board as a way in which to direct focus on key risks and other matters of strategic importance.  The Chair commended local board members on the level of link governor activity taking place which served to strengthen the overall scrutiny, challenge and support provided by each board.  Thanks were conveyed to the governance team for their helpful co-ordination of this activity.
8.
Strategic and Operational Development Plan – Mid Year Update
As previously requested by the board, the Deputy CEO Curriculum & Quality presented a mid-year update against the agreed strategic and operational development plan (SODP), focusing on those areas identified at the start of the year as presenting the highest level of challenge or risk for 2023/24.  Governors were satisfied with the progress reported but acknowledged remaining challenges/risks relating to recruitment and retention of staff within Trades/Engineering and historic and ongoing poor performance in University Centre HE Sport programmes.  The Deputy CEO Curriculum & Quality also drew attention to an emerging risk around the achievement of the National Student Survey (NSS) Teaching Excellence Framework scores for Leeds Conservatoire.

The Deputy CEO undertook to present an analysis of performance against the high level targets set in the SODP at the October board meeting, with performance BRAG rated against national benchmarks where they exist.
9.
Draft 2024/25 Accountability Agreement
The board considered the group’s draft Accountability Agreement for the academic year 2024/25 and discussed the approach taken to develop it which included the input of member boards.  Governors supported the statement of purpose, aims and objectives set out in the agreement and welcomed the way in which the document was presented, particularly the annexes relating to the individual colleges.  The following minor amendments were suggested:

· Introductory text on page 3 to provide an explanation of the purpose of the Agreement and the role of the DfE in relation to the Agreement.

· Additional text in the Harrogate College section to reference the collaboration between colleges in York, North Yorkshire and East Riding and linking out to a new joint statement for those colleges.

Governors were particularly pleased to be able to see the golden thread between the Luminate Group and individual group members within the Agreement.  In response to a question from governors, the Deputy CEO & Executive Principal explained that there was currently no national measure of performance against the targets contained within Accountability Agreements but that these may be introduced in the future.  Following a further question, the Deputy CEO advised that ten subject sector areas were represented on the Luminate Education Group Employer Board which had considered the Accountability Agreement from an employer perspective; feedback from the Employer Board had been very positive whilst recognising some gaps, Digital being an example.
RESOLVED:

To approve the Luminate Education Group Accountability Agreement for 2024/25 subject to the minor additions suggested by the board and a final check/update of the data contained within it, and that the Chair sign the necessary statement on behalf of the Corporation.

10.
Human Resources

Group People Strategy
The Group Director of People, Development & Culture introduced and invited feedback on a draft Group People Strategy, confirming that the intention was to also produce local plans for member organisations.  Governors recognised the work done to develop the HR team which was reflected in the draft strategy document.  It was felt that the next stage should be to develop a more strategic document rather than a short term plan, with an opportunity to elevate this work over the course of the next year or so.  It was also felt that group member organisations needed to be able to see their particular priorities reflected in the overall strategy.  Governors were invited to submit any further feedback on the draft strategy document outside of the meeting with a view to this being finalised in July.

Arising from this discussion, it was suggested that some thought be given to where in the group governance structure HR matters such as this could most usefully be considered.  The Chair and the Director of Governance undertook to consider this alongside the findings of the external governance review.

Revised Contracts of Employment
At its previous meeting the board had supported in principle a proposal to offer staff a revised Luminate contract of employment, to offer Leeds Conservatoire staff working within Luminate HE Services a Luminate contract of employment as soon as possible, and a review of all Luminate and Leeds Conservatoire employment related policies with the intention of introducing a single set of new policies.  There was also support in principle to offering all staff in Leeds Conservatoire the opportunity to move to a Luminate contract of employment but it was acknowledged that more work needed to be completed on estimating the potential immediate costs versus longer term savings.
The CEO now presented final proposals to the board for approval, reporting that consultation with staff and unions was ongoing with the hope of reaching a Collective Agreement in May.  Having considered the current draft, governors were content with the proposed contract but offered the following additional suggestions:

· To consider whether to stipulate the maximum number of holiday days that can be directed; and
· To consider whether there are any particular employers that employees would not be granted permission to carry out work for whilst being employed by Luminate.
The board also discussed the proposed timescales for offering the revised contract to different groups of staff, including a staged approach to offering the revised contract to staff on Leeds Conservatoire contracts of employment.  The CEO confirmed that the conservatoire version of the contract was intended to be the same but with the conservatoire named as the employer.  As HE Quality & Standards and HE Student Recruitment & Marketing were now part of Luminate HE Services providing support to both Leeds Conservatoire and the University Centre, it was proposed to ‘TUPE’ transfer the staff in these two departments employed by the conservatoire to Luminate as their employer whilst remaining on their current conservatoire conditions of service.  In response to a question from governors it was confirmed that the Leeds Conservatoire Board had agreed this proposal following discussion at its most recent meeting.
RESOLVED:
(a) To approve the revised Luminate contract of employment subject to any minor changes to clarify meaning and references to relevant policies.

(b) To approve the ‘TUPE’ transfer of staff employed by the conservatoire in HE Quality & Standards and in HE Student Recruitment & Marketing to be employed by Luminate Education Group.

(c) To support the plan and timescales for moving staff employed by Luminate Education Group onto the revised Luminate contract, as set out within the circulated report.

(d) To support the plan and timescales for moving staff employed by Leeds Conservatoire onto the revised Luminate contract with Leeds Conservatoire remaining as the employer.
Group Pension Approach
At its meeting held in October 2023, the Finance Committee had considered possible changes to the group’s pension arrangements and approach, exploring whether reducing the overall employer contribution to pensions was possible and supporting a review of processes so that staff have greater awareness and choice about their pension scheme options at the point of recruitment.  At that time no change to the approach of auto enrolling staff to either the Teachers’ Pension Scheme (TPS) or the West Yorkshire Pension Fund (WYPF) was proposed.  However, the Finance Committee had agreed that the longer-term approach to pensions warranted more detailed consideration by the board and the Deputy CEO & Executive Principal now presented for discussion a paper appraising the different options.
Governors discussed the options analysis presented, including the benefits and potential negative consequences of creating a limited company to increase options around pension choice for the employer and employees.  Following this discussion the board endorsed the current group position that a separate limited company was not considered at this time as a way to reduce expenditure on pensions.
West Yorkshire Pension Fund Discretions Statement
The Chief Financial Officer presented an updated employer discretions statement for the West Yorkshire Pension Fund (WYPF).  He advised governors that there were limited changes to the discretions set out in the template provided by the WYPF, those being:

· Further discretion 2 – error in wording in paragraph 2 corrected to fully explain what the reduction would apply to.
· Further discretion 3 – bandings to be reviewed on a monthly basis.
· Further discretion 4 – regular lump sum payments to be included.
· Further discretion 5 – included to reflect the introduction of a Shared Cost AVC salary sacrifice arrangement.

It was confirmed that the revised discretions statement would apply to both Luminate Education Group FE Corporation and Leeds Conservatoire as separate employers recognised by WYPF.
RESOLVED:

To endorse the updated employer discretions statement for the West Yorkshire Pension Fund, as detailed within the circulated report.

11.
Group Strategic Priorities for 2024/25
A longlist of strategic priorities for 2024/25 had been debated by the board during its strategic seminar in March and based on those discussions a final shortlist was now presented for approval.  The proposed priorities were closely linked to the strategic themes contained within the Luminate Group Strategy 2023-25.
Arising from this discussion it was agreed that the refresh of the group’s risk appetite statement would provide an opportunity for the board to debate a number of strategic issues including its appetite for future growth/acquisition.

RESOLVED:

To approve the proposed strategic priorities and link governors for 2024/25 with the addition of Cath Lennon as link governor for strategic priority 3 (staff skills).
PART 3 - RECURRING BUSINESS
12.
Governance

Governance & Nominations Committee Terms of Reference
Following annual review by the committee, the terms of reference had been updated to include reference to the University Centre Leeds (UCLeeds) Board and the Office for Students (OfS).

RESOLVED:

To approve the proposed changes to the Governance & Nominations Committee terms of reference.

Policy on the Selection, Appointment and Reappointment of Members
The Director of Governance presented proposed changes/additions to the group’s policy on the selection, appointment and reappointment of members.  The main changes included board/committee diversity being added to the criteria for assessing appointments and reappointments to governance roles, reference to mandatory training as part of the conditions of membership and confirmation of the eligibility criteria applying to co-opted members.  Governors asked that the reference to diversity be broadened to encompass diversity in its broadest sense, including diversity of thought.  It was also suggested that a separate succession plan/policy be produced and considered by the Governance & Nominations Committee.  In conclusion, the board commended the governance team on the work done on an ongoing basis to ensure that each of the group’s boards and committees had the skills and experience needed to fulfil their roles and responsibilities effectively.
RESOLVED: 
(a) To approve the revised policy on the selection, appointment and reappointment of members subject to the change suggested by governors relating to diversity.

(b) That a separate succession plan/policy be produced and considered by the Governance & Nominations Committee.

13.
Financial Performance

Feedback and Recommendations from Finance Committee
The Chair of the Finance Committee provided feedback from a meeting of the committee held in March with further detail being provided in separate reports appearing on the agenda for this board meeting.
It was reported that the Finance Committee had supported an initial proposal to make West Yorkshire Consortium of Colleges (WYCC) a part of Luminate in its entirety, as a department within Leeds City College (LCC), with the secondment of staff from Luminate to WYCC ceasing and all remaining staff at WYCC being retained as Luminate staff.  While acknowledging the financial risks associated with this transfer, the committee had agreed that the reputational and strategic benefits associated with retaining these partnerships outweighed the risks.  The full proposal would be presented to the LCC Board (as WYCC would fall under its budget and reporting responsibility), Finance Committee and Group Board for discussion/approval in July 2024.
Financial Position and Forecast including Cashflow Forecast

Overall it was expected that the group would meet its EBITDA target for 2023/24, though it was noted that the EBITDA position would appear higher in the ESFA’s assessment of the group’s financial health as it would include the insurance payment for the fire at Printworks, which had been excluded from the group accounts so as not to artificially inflate the figures.

When considering the financial position and forecast the Finance Committee had expressed some concern at the cash balance position, which was reported as 7 cash days as at 29 February, this being lower than forecast.  This was explained by a combination of the delay in VAT reclaim from utility suppliers, additional delivery costs for increased student intake which had not yet been offset by exceptional growth funding, and a delay in receipt of additional funding for increased subcontracting costs associated with the Motiv8 contract.  The committee was assured that this was being managed through increased monitoring of cashflows and that action was being taken to ensure the VAT reclaim against utilities is received. In addition, the committee received assurance that the delayed receipt of the funding for additional subcontracting costs had been raised with the DfE, who had acknowledged the potential impact of this delay on the group’s cash position.
Actual capital expenditure and receipt of capital grants for the FECTF projects were reported to be behind forecast due to delays in the start of these projects. These projects continued to be closely monitored by the Property Strategy Committee to ensure they complete on time and on budget.  Governors were also assured that the timing of the loan draw down had been arranged to ensure that these projects would not be impacted by any challenges in the group’s cash position.

Annual Review of Financial Objectives
The Finance Committee recommended to the board that the current financial objectives for the group be retained for 2024/25.  It was reported that while the committee had considered increasing the EBITDA target which had been reduced the previous year, it was agreed that it would be prudent to set financial objectives which are realistic and achievable.
RESOLVED:

To approve the group’s financial objectives for 2024/25 as set out within the circulated report and recommended by the Finance Committee.

2024/25 Operating Budget Assumptions
Governors heard that the Finance Committee had reviewed the 2024/25 operating budget assumptions and felt assured that a logical and sensible approach has been taken in the budget setting process. The operating budget assumptions had also been discussed by each of the member boards at their March meetings.  The CEO advised that the executive expected to present a 2024/25 budget for approval in July with 6% EBITDA, that being at the bottom end of the range of the agreed financial objectives.  He added that if exceptional growth funding was received on the same basis as the current year, that would increase EBITDA to between 7-8%.

Proposed Procurement Activity
The Chief Financial Officer presented a paper seeking approval of delegated authorities to allow for two contracts to be agreed and signed once the respective procurement exercises had been concluded.  The contracts related to the provision of Media Buying, Planning and Digital Marketing expertise and the replacement of the existing multifunctional devices across the group, replacing existing contracts that would expire over the summer.

In addition, at their meetings in March 2024 the Finance and Property Strategy Committees endorsed a proposal to extend the contract with the current utility broker in order to facilitate the purchase of gas and electricity up to 31 March 2028. The contract with the utility broker was of a relatively low value and within the thresholds delegated to the Chief Financial Officer for approval.  The contracts for the purchase of gas and electricity from the utility providers often had to be entered into on the same day that they are offered and, in order to facilitate this swift turnaround, the board had previously approved delegated authority to named senior leaders to enter into these contracts.  It was proposed that this arrangement continue, with delegated authority to allow either the CEO or the Chief Financial Officer to enter into the contracts with the utility suppliers.
Whilst being content with the delegated authority relating to gas and electricity contracts continuing, governors expressed a preference for the other contracts to be considered and approved via written resolution.
Arising from this discussion, it was suggested that the delegated authority thresholds for expenditure be reviewed as part of the planned financial regulations update.
14.
Property, Estates and Health & Safety

Feedback and Recommendations from Property Strategy Committee

The Chair of the Property Strategy Committee provided feedback from a meeting of the committee held in March and governors were updated on the need for Luminate Education Group to enter into subcontractor direct payment agreements relating to the Park Lane Campus window replacement contract.  As final details were not yet available, it was agreed to consider the proposed agreements for approval via written resolution.  Other significant items of business considered by the committee appeared separately on the agenda for this board meeting.

White Rose Resourcing Ltd

The board had previously agreed a proposal that White Rose Resourcing Ltd (WRR) be repurposed as a group property development company.  Work to progress this was paused following the Office for National Statistics (ONS) decision to reclassify the college sector.  Following legal advice, it was now intended to progress with the repurposing to support the group’s property strategy and governors were therefore asked to approve revised Articles of Association for the company.

RESOLVED:

To approve the revised Articles of Association for White Rose Resourcing Ltd and agree that a Special Resolution of the company be prepared and that this be signed by any board member acting on behalf of Luminate Education Group as sole member of the company.
 
Harrogate College FECTF Project – Proposed Contracting Arrangements
The board had previously approved a proposal to proceed with the Harrogate College new build project and had agreed a project budget.  The Group Vice Principal Development reported that planning permission for the scheme had been granted since the paper had been circulated for this meeting and the board was now asked to approve the contracting arrangements for the delivery of the scheme.  In response to a question from governors, the Vice Principal confirmed that there were no additional costs associated with planning conditions.

It was proposed that White Rose Resourcing Ltd (WRR) appoint Caddick Construction Ltd (CCL) as the main contractor and a building contract be put in place between WRR and Luminate Education Group (LEG) for the supply of the design, development, construction and fit out of this project, with a Parent Company Guarantee being provided by LEG.  The Property Strategy Committee had considered the proposed contracting arrangements at its meeting in March and agreed to recommend for board approval.

With regard to the Parent Company Guarantee, it was accepted that if DfE approval was not forthcoming, Luminate Education Group would need to contract with Caddick Construction Ltd direct.
RESOLVED:

To approve the proposed contracting arrangements between Caddick Construction Ltd, White Rose Resourcing Ltd and Luminate Education Group for the delivery of the Harrogate FECTF scheme, as detailed within the circulated report.
Pudsey Sixth Form College – Proposed Contracting Arrangements
The board had previously approved a proposal to proceed with the Pudsey Sixth Form College project and had agreed a project budget.  The board was now asked to approve the contracting arrangements for the delivery of the scheme.  It was proposed that White Rose Resourcing Ltd (WRR) appoint Caddick Construction Ltd (CCL) as the main contractor and a building contract be put in place between WRR and Luminate Education Group (LEG) for the supply of the design, development, construction and fit out of this project, with a Parent Company Guarantee being provided by LEG.  

The board was also requested to approve the signing of the Lease with Red Kite Learning Trust (RKLT), prior to the construction contract being signed.  Governors had previously been informed of delays in reaching an agreement over the land transfer and change of use; it was now confirmed that the Secretary of State had agreed to the disposal and transfer of the land the previous week.

As with the Harrogate College scheme, should the DfE not approve the Parent Company Guarantee, Luminate Education Group would contract with Caddick Construction Ltd direct.
As Caddick Construction were the preferred contractor for both the Harrogate and Pudsey schemes, governors sought and received assurance that they had the capacity to complete both projects within the required timeframe.
RESOLVED:

(a) To approve the proposed contracting arrangements between Caddick Construction Ltd, White Rose Resourcing Ltd and Luminate Education Group for the delivery of the Pudsey Sixth Form College scheme, as detailed within the circulated report.
(b) To approve the signing of the Lease with Red Kite Learning Trust (RKLT), subject to the Property Strategy Committee being asked to review and provide feedback on the final draft prior to it being signed on behalf of the board and prior to the construction contract being signed.
15.
Audit and Assurance

Feedback and Recommendations from Audit Committee

An emerging risk around failure of power and heating at Mabgate had been discussed by the Audit Committee and the Property Strategy Committee was asked to consider this at its next meeting.  As suggested at the previous board meeting, the Audit Committee had carried out a ‘deep dive’ into the cashflow related risk via review of an updated action plan to support Strategic Priority 8 (financial position and loans).  Members were satisfied with the progress made both in relation to achieving the strategic priority and minimising risk.
Group Data Protection Policy
Changes to the Group Data Protection Policy were presented for approval.  The changes were considered to be minor in nature with the removal of any references to White Rose Academies Trust, some changes to the responsibilities and roles section and the removal of the Leeds Conservatoire Data Protection Officer role as this role and responsibility now sits with the Group Director of IT.
RESOLVED:

To approve the updated Group Data Protection Policy, as recommended by the Audit Committee.
The meeting closed at 7.10pm
Signed: ………………………………………… (Chair)
Date: ……………………………………...
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